Now, the Secretary of Labor has also submit-
ted, and it has been admitted in evidence, a print-
out of prior violations.  This print-out shows a
minimal history of violations and does not show
any violations of standards cited in the particu-
lar cases before me.  There is no evidence that
the operator would be unable to pay the penalties
that I impose in this case or that they would af-
fect its ability to stay in business.  It appears,
moreover, that the violations in this case were
abated in a timely fashion and in good faith.

Now, proceeding to the individual citations, I
consider first of all Docket No. CENT 83-13, Cita-
tion No. 2007396.  The citation reads as follows:
"An unplanned ignition of explosives occurred at
this mine sometime in late August of 1982, and the
mine operator did not notify MSHA of the accident.
The operator did not have a report of his investiga-
tion of the accident at the mine office, so the ex-
act date in August could not be determined.  The
accident occurred when an unexpected electrical
storm came up and ignited 16 charged holes while the
employees were being removed from the blasting area.
No injuries occurred."

The citation charges a violation of the stan-
dard at 30 CFR Section 50.10.  That standard
states as follows:  "If an accident occurs, an
operator shall immediately contact the MSHA Dis-
trict or Subdistrict Office having jurisdiction
over its mine.  If an operator cannot contact the
appropriate MSHA District or Subdistrict Office it
shall immediately contact the MSHA Headquarters
Office in Washington/ D.C., by telephone, toll
free at (202) 783-5582."

The evidence before me is that Inspector Boat-
right received information from his supervisor on
December 6, 1981, concerning an explosion at the
Heavener No. 1 Mine, operated and owned by Turner.
Inspector Boatright thereupon went to the mine and
talked to the mine superintendent, Jim Payne.  Mr.
Payne at first denied that there had been any igni-
tion of explosives or any other accident but upon
further inquiry admitted that some time the previ-
ous August, they did have a pre-ignition of explo-
sives caused by an electrical storm.
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